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VILLAGE OF WESLEY CHAPEL
BOARD OF ADJUSTMENT MEETING
October 15, 2008
7:45 PM

MINUTES

The Board of Adjustment of the Village of Wesley Chapel, North Carolina, met at the
Wesley Chapel Town Hall at 4107 New Town Road, Waxhaw, North Carolina.

Present: Chairman Butch Byrum, Diana Bowler, Bruce Ewing, Lisa Ghannam, Kim
Ormiston

Also Present: Cheryl Bennett, Village Clerk; Joshua Langen, Planning/Zoning
Administrator

Visitor: none

Item#1

Welcome and Invocation

The meeting was called to order at 7:55 PM.; a quorum was present. The invocation
followed.

Item # 2
Approval of Minutes
Bruce Ewing made a motion to approve the minutes from the March 17, 2008 meeting.
Kim Ormiston seconded the motion.
The motion was approved unanimously.

Item #4
Oath of Office for Re-appointments of Diana Bowler and Lisa Ghannam
Clerk Bennett administered the oath of office to Diana Bowler and Lisa Ghannam.

Item #3
Additions, Deletions, Corrections and Adoption of the Agenda
No additions were made to the agenda.

Item #5
Election of Chairman and Vice-Chairman
Byrum read the duties of the chairman, primarily conducting the meetings. The term is
one year. The Council did appoint Butch Byrum as Chairman, per the Zoning Ordinance
Section 11.1.2, which may just apply to the initial appointment of the board. The By-
laws call for election of the chairman and vice chairman. Bowler made a motion to
appoint Byrum as Chairman, Ewing seconded the motion. Bennett called for a vote.

The vote was unanimous to pass the motion.
Bowler nominated Ewing as Vice Chairman. Ormiston seconded the motion.

The motion passed unanimously.
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Item # 6

Other Business

Ormiston asked about the status of the Village land. At this point the Y has decided to
build the first Union County Y in Marvin; they received a $2.5 million donation there.
They still indicate interest in the Wesley Chapel land; the Mayor did ask them to include
something in their capital campaign to show them their interest. They responded with an
outdoor pool, which was not what we wanted. The Legislature gave us approval for a
possible long term lease in case we want to go forward with that.

The procedures for a hearing were discussed.  An appeal was filed for the finding of a
violation of our zoning code. To avoid any problems, we may not discuss the merits of
the case, just the procedures. Bennett went over quasi-judicial hearing procedures. Dr.
Land will have his attorney, George Sistrunk will be acting as Joshua Langen’s attorney,
and the Board will have their own attorney. There will be sworn and relevant testimony,
detailed minutes, and cross-examination of witnesses. Members should avoid ex parte
contacts, not discuss the case with any of the parties or neighbors. You should not go to
the site unless the whole board goes there as part of the hearing. Any ex parte
communication should be disclosed, such as e-mails. Byrum said you must wait to hear
the evidence before you make a decision. Byrum also noted at the start of the hearing we
will ask if there are any conflicts of interest, and the attorneys may challenge a board
member for a conflict of interest. The definition of conflicts of interest include if you
have direct financial interest, if it involves a members own conduct, of if there are close
personal ties to the applicant; however if you feel you have any conflict of interest you
can declare so. The Board would vote on anyone who says there is a conflict of interest.
Bennett said the hearing is an open meeting; we must give notice, and notify adjacent
property owners by mail. We have not yet determined the location, but it will probably
be at Wesley Chapel Elementary School. Any decision rendered may be appealed to
Superior Court, Superior Court decisions can be appealed to the Court of Appeals.
Bennett discussed what takes place at hearings: the hearing will be opened by the
Chairman; persons who are to give evidence are sworn in. Byrum said we don’t have to
allow anyone to speak, we can limit the amount of time and in general the attorneys will
have witnesses they will call. Bennett noted hearsay should not be relied upon, evidence
is limited to that presented at the hearing, and you should rely on “reliable” evidence.
Byrum said our lawyer’s purpose is to create the written decision, with detailed findings
of fact and conclusions of law. Byrum had on hand the last decision from a BOA
hearing. The standard of review is competent evidence, and the superior judge would
then ratify the decision if there is competent evidence; he will also look at whether the
findings of fact support the conclusions of law. The attorney will not conduct the
hearing. The decision will be based on competent evidence presented at the hearing.

The hearing may last one night, it may be longer. The decision may be made at another
meeting within 30 days, with the discussion done in public. When you come to the
hearing on October 30, bring your calendars so we can determine the next date to meet.
Bennett noted burden of proof is on the applicant. The Chairman closes the hearing only
after all evidence is given, and no further evidence can be taken, only clarifications. The
Decision must be based on substantial, competent and material evidence.

The choice of a BOA attorney was discussed. Byrum felt the Council should not select
the BOA attorney. George Sistrunk is contacting some attorneys for availability. Byrum
would like to have info on what attorneys are available, and would like some input on
choosing the attorney. The Clerk will check with George to see who is available and let
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the Board know. The hearing will be at 7 pm. Byrum noted the Board members are
allowed to ask questions of the witnesses. There will be numbered and labeled evidence
that can be examined. We will request deputies be present for security. Byrum will
request a copy of the complaint from the Village tomorrow. Section 11.2.3 of the
Zoning Ordinance specifies what information should be sent to the Board of Adjustment.

Item #6

Adjournment
Kim Ormiston made a motion to adjourn; it was seconded by Diana Bowler.

The motion passed unanimously.

The meeting was adjourned at approximately 9:05 pm.

Respectfully submitted,

Cheryl Bennett, Village Clerk

Henry C. Byrum, Chairman
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