05.24.2010 Planning Board minutes


VILLAGE OF WESLEY CHAPEL

PLANNING BOARD MEETING MINUTES

May 24, 2010, 7:00 PM

The Planning Board of the Village of Wesley Chapel, North Carolina, met in the Fellowship Hall of the Wesley Chapel United Methodist Church at 120 Potter Road South, Wesley Chapel, North Carolina, with Chairman Chuck Adams presiding.

Present:  Chairman Chuck Adams, Vice Chairman Sandi Bush, Members Ray Davis, John Grexa, Stephen Keeney, Alternates Shirley Wilson, and Bill Fairman  
Others Present: Cheryl Bennett, Clerk; Joshua Langen, Planning/Zoning Administrator
Citizens: Tom Slusher, Bobby Sullivan, Mayor Brad Horvath 
The meeting was called to order at 7:00 pm; a quorum was present. 

1. 
Pledge and Invocation
Chairman Adams led the pledge; Keeney gave the invocation.

2. 
 Public Comments - none

3. 
Additions, Deletions and Approval of Agenda 
Item 5A “Six Acres” was added.  Bush made a motion to approve the amended agenda, Wilson seconded the motion.


The motion passed unanimously. 

4. 
Approval of Minutes
Bush made a motion to approve the minutes from March 29, 2010.  Keeney seconded the motion.

The motion passed unanimously.

Keeney made a motion to approve the minutes from April 26, 2010.  Wilson seconded the motion.


The motion passed unanimously.

5.  Essential Services Text Amendments 
Langen explained that after going to Council, he worked with the electric companies, and there were some changes made.  Class I and Class II were divided by kilowatts, but the impact is more by the type of pole, so now Class I is monopoles, and Class II is non-monopole structures such as steel lattice towers.  A line was added to Section 4.2.5 regarding uniform screening from all adjacent properties.  A line was added to the Article 2 definition of Essential Services that setbacks do not apply to electrical transmission or distribution lines. Essential Services Class II requires a conditional use permit in the Table of Uses; the electric companies want all electrical transmission or distribution lines to go to Class I so that they will be permitted by right.  Bush inquired what other communities have; Langen said he was not sure, this is derived from Union County; Langen said he is not recommending we do the change to Class I.  Chairman Adams asked Bobby Sullivan, attorney for Union Power if they agree with our changes.  They said they do agree; Duke prefers it to be as of right.  The lines are part of a grid; if they get turned down on a CUP it could leave a gap.  Power lines are treated separately from Class II in the County; only in the Waxhaw central business district do you need a CUP.  The poles on New Town Road are mono-poles.  Tom Slusher from Union Power said distribution lines are usually on a thirty foot easement; transmission lines on a hundred foot right of way.  If they are put along the road, you can use the road right-of-way for part of that footage, and then only need fifty more feet. Easements for transmission lines exist only for existing lines; not for future lines.  Regarding siting a line, Slusher said you know the start and finish points, and then you go through a process and public meetings to look at all possible routes.  Factors considered include cost, environmental impact, visibility, historic sites; the routes are scored to provide the least impact.  The new lines at Goldmine Road are City of Monroe lines.  Union Power pays for easements based on the loss between before and after appraisals; the property owner retains the land and pays taxes on the land.  Langen said just one Conditional Use Permit would be required for a line, (not one for each property involved).  Bobby Sullivan said they are fine with the proposed text amendment; it came back to Planning Board because Council wanted them to review the changes.  Bush made a motion to approve the changes to Article 2, Essential Services (a) “to the extent located on monopole structures”, (b) “to the extent located on non-monopole structures, such as steel lattice towers”, and below (d) “Setbacks that this Ordinance may impose on Essential Services shall not apply to electrical transmission or distribution lines”; and in Section 4.2 (5) “While they need not be made invisible, Essential Services are to be screened in a uniform manner to provide consistent screening from all adjacent properties”.  Keeney seconded the motion.


The motion passed 4-1 with Grexa voting nay.

Grexa said he disagrees with regarding setbacks, saying this may impose something that people don’t want to deal with.   
5A.
Six Acres

Chairman Chuck Adams passed out the Proposal for Optimist Club/Wesley Chapel Parks Partnership, which asks if WCWAA can use our six acres for soccer fields.  He stated Council is doing a good deal of work on this, the six acres are zoned O/I, and a use for soccer fields does not meet our Table of Uses.  Langen noted in the definition the outdoor recreation use has to be public, and they are non-profit and disallowed.  Grexa noted his kids are involved in WCWAA and they are a great organization.  Adams stated the town had just approved $12,000 to look at what it would cost to build on the six acres or upgrade the house at Dogwood Acres.  Grexa suggested maybe WCWAA could build the town hall and use part of the land for soccer fields.  Mayor Horvath noted there was a meeting with Bradford, a Parks and Rec member, and two members of WCWAA and they walked the fields.  Adams said Bradford later noted one of the WCWAA members was Tracey Clinton.  Adams said he wanted the Planning Board members to be aware of the information; that it had come from Sondra Bradford and not from WCWAA.  Bush made a motion to move to the next item; Grexa seconded the motion.


The motion passed unanimously.   
5. Discussion of Homeowners Associations
Langen reported he had done research and made the changes to section 411 as requested; he also obtained an addendum form that realtors use.  He saw difficulty in enforcing the text language as we cannot be at every closing to see that disclosure is done.  Grexa questioned several of the changes.  Langen noted the attorney had suggested we make the language basic, and not duplicate state law; we cannot monitor when state law changes, and down the road you would be in violation of state law.   Adams noted Council had said they would check with legislators regarding state law.  Adams suggested adding on page 4-3 that the owner should be aware than they can be foreclosed upon for non-payment of HOA dues, regardless of whether it can be enforced.  Keeney said homeowners should be aware that they can change their HOA by-laws.  Langen does review the original HOA covenants.  Bush noted it is expensive to change the HOA by-laws; an attorney gave her an estimate of $20,000 to $25,000.  Grexa said they changed their by-laws and it was nowhere near that expensive.  Langen said we can put in the subdivision ordinance a statement that all by-laws shall include the information that non-payment of dues can cause foreclosure, and that they have the right to change HOA by-laws.  Langen will make this change and bring it back next month.  Grexa asked that he change Section 411.2 from “original purchaser” to “each purchaser”.  Langen will take out the three sentences on page 4-3 that had been added to Section 411.2(b).    
7.
Discussion of Graffiti
Langen said he did not have clear direction on this item.  The subject came up in relation to having a park.  Bennett checked with the deputy in Lake Park and they said they don’t use a graffiti ordinance, they just charge under destruction of personal property.  Grexa made a motion to not address this, because having contacted the Union County Sheriff’s office it falls under destruction of personal property.  Keeney seconded the motion.


The motion passed unanimously. 

8.
Discussion of Internet Sweepstakes
Langen said he needed direction on this item; we didn’t think Aston or JDH would allow this use, but there is at least one area where it could occur.  Consensus was to restrict but not outlaw the use.  Mayor Horvath asked that they also check the Table of Uses.  Bennett noted the Legislature may be addressing this, which may make this defunct, also many towns have high privilege license fees on these uses and we may want to address the number of machines that are allowed.  Langen will bring back suggested ordinance changes.   
9.
Height Definition Zoning Ordinance Amendment
Langen said the Ordinance Review Committee (ORC) had changed the 30% slope to 20% slope.  Langen had used 30% because it is an erosion control cutoff level.  ORC thought you probably won’t build on that slope, with 20% you might want to look at the height.  This would apply to commercial and residential.  ORC felt an imposing structure would be even more imposing if it is located on a hill.  Bush said they did a lot of research on it also.  Langen said the median height is now thirty five feet, except public services height limit is forty-five feet.  Adams noted if a citizen has property on a hill, it will limit what they can do, and they should not be penalized because they are on a hill.  He would rather have the height measured from the base of the ground to the top of the roof.  Keeney and Wilson agreed.  Langen said the intention probably was more for non-residential uses; it originally was proposed in relation to Essential Services.  Keeney agreed it was not needed in residential, and might be used for Essential Services.  Bush agreed.  Grexa inquired where do you measure from; Langen said the existing definition looks at the height for the front façade, it doesn’t look at a walk-out basement where the back height may be more than thirty-five feet.  Wilson asked if we want to tell someone what do to on ten to fifteen acres; she could see this in the Subdivision Ordinance.  Langen noted you could request a variance.  Bush made a motion to rescind Planning Board’s previous motion to approve the change in building height; and recommend leaving the definition on building height as it is in Article 2.  Keeney seconded the motion.


The motion passed unanimously.   

Mayor Horvath suggested they could do a text amendment relating height, slope of land and the distance of the house from the property line. 
10. Ordinance Review Committee Items
Langen presented the list of what the ORC was working on.  Mayor Horvath noted the ORC is currently inactive.  Adams noted Bradford had asked Planning Board to look at a tree ordinance.  Bush noted we need to address off-street parking also.  Chairman Adams said Planning Board’s job is to address these items.  Langen said he would like the signs amendments done by next month; also the Downtown Committee will have mixed use language and design standards coming up.  Chairman Adams noted you can go on the website and see the items the Downtown Committee has proposed.  Mayor Horvath asked that Planning Board compare the Table of Uses and definitions to make sure they mesh.  Bennett noted we need to revise the requirements for parking for parks also.    

11. Other Business - none.

12.
Topics to Discuss at Next Meeting

Topics include HOA’s, internet sweepstakes and signs.    
13.
 Adjournment
Bush made a motion to adjourn the meeting; Grexa seconded the motion.

The motion was approved unanimously. 
The meeting adjourned at approximately 9 pm.
Respectfully submitted

__________________
__


_______________________
Cheryl Bennett, Village Clerk
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