11.23.09 Planning Board minutes


VILLAGE OF WESLEY CHAPEL

PLANNING BOARD MEETING MINUTES

November 23, 2009, 7:00 PM

The Planning Board of the Village of Wesley Chapel, North Carolina, met in the Fellowship Hall of the Wesley Chapel United Methodist Church at 120 Potter Road South, Wesley Chapel, North Carolina, with Vice Chairman Sandi Bush presiding.

Present:  Vice Chairman Sandi Bush; Members- Ray Davis, John Grexa, Stephen Keeney and Alternate Bill Fairman (seated as regular member); Alternate Shirley Wilson
Absent: Chairman Chuck Adams
Others Present: Cheryl Bennett, Clerk; Joshua Langen, Planning/Zoning Administrator
Citizens: Carol Mullis, Jeff and Rachel Nagele
The meeting was called to order at 7:00 pm; a quorum was present. 

1. Pledge and Invocation
Vice Chairman Bush led the pledge; Keeney gave the invocation.

2. Additions, Deletions and Approval of Agenda 
Since Adams was concerned with Items 5 and 6, they were tabled to the next meeting.  
Langen asked the Board to add an item for an applicant applying for an exemption under Section 409, “Lots to Abut Public Street”.  There was a miscommunication between the applicant and Langen; they thought it would be on the agenda.  Langen was not asking for a vote on the item tonight.  It was added as item 4.  Davis made a motion to adopt the agenda with these changes.  

Fairman seconded the motion.


The motion passed unanimously. 

3. Approval of Minutes
Corrections were made to the October minutes:  under item 8, “came to Planning Board in December” was changed to “came to Planning Board last December”;  and “Keeney noted not with fewer permits” was changed to “Keeney noted now with fewer permits”, and in the last line the capital H was changed to lower case.  Fairman made a motion to approve the October 26, 2009 minutes with these corrections, Davis seconded the motion.  


The motion passed unanimously. 
4. Burch/Jennings Subdivision Exemption

Langen said proposed lot 3A from parcel 06003068 has a connection to Birmingham Lane, which is a private lane.  It is separately platted up to Lots 12 and 13; then it runs along the access easement.  The Subdivision Ordinance Section 409 says lots should have frontage on a public street unless it meets certain findings.  The first finding is that it be a minimum of one acre, and this lot is 2.5 acres.  Finding B calls for no more than two lots to use a private drive; and there are multiple lots in this case.  Staff opinion was that this situation meets findings A, C and D, but does not meet B.  Bush inquired as to why the ordinance was revised January 10 of 2005.  Langen said there is some precedent, but the attorney says we are not bound by that.  Langen said he was hesitant to make a definitive conclusion without an attorney opinion, and he didn’t have time to get that today.  The applicant is proposing to cut two and one half acres out of Tract 3.  Grexa asked if there are dwellings on lots 8-11; there are not.  The applicant said the land is family owned, their granddaddy cut the lane thirty years ago, and the land to each side is owned by a brother.  When her daddy deeded the lots, they cut the road in.  It was formerly called Baucom Drive.  They are proposing building a house across from them.  They keep the road up.  Bush asked why the proposed lot is in the middle of the parcel; it is because they farm around it.  Wilson said we had the same situation for another of the sisters; this is not Goldmine Acres, this is the other side.  The previous lot created was two years ago.  It is not a subdivision, it is family property.  Bush commented that then Section 409 is not applicable.  Langen replied that Section 409 deals with the creation of lots.  Bush read from Section 110 where it defines a subdivision.  Section 111.1 defines an administrative subdivision.  Grexa asked if this could be put off until the December meeting.  He asked if a fire truck can get through, and the applicant said yes.  The applicant said they had a lot platted in 2005.  Fairman said he didn’t think we should be denying access.  Keeney said he didn’t think we should have to look at it; Davis agreed.  Langen said if you approve this, it comes back as an administrative subdivision for his approval.  Fairman moved to approve this, knowing it doesn’t meet finding B.  Davis seconded the motion.

Bush asked if we should add that this is an administrative subdivision and not subject to Section 409.  Fairman withdrew his motion.  Fairman made a motion that this doesn’t fall under the subdivision guidelines and he believes it is an administrative subdivision per Section 111 and is not subject to Section 409.  Davis seconded the motion.  


The motion passed unanimously 4-0.

5. CUP 09-03
Langen said the applicant is Mr. Baptista for New Life Church; and they added a scaled boundary survey.   The trees are staying.  They are proposing to use a house with the only modification being to bring it up to code.  A handicap ramp and wider door will be added.  It will not be used for church services; they have a property in Pineville.  It will be used for small groups, and eventually used for a church.  It is nine plus acres.  Langen said they are not required to have a lighting plan.  Langen’s staff memo recommended approval of the findings and the CUP; he verified finding B with the attorney and engineer.  Bush asked if the Planning Board public comment period needs to be advertised; Langen said no.  The applicant spoke to one adjacent property owner, the rest live off site.  Grexa made a motion to recommend approval, and move the CUP to Council.  Fairman seconded the motion.  Carol Mullis said she lived on Cuthbertson, and what they are proposing is a perfect use for the site.


The motion passed unanimously.  

Original Item 5.  “Discussion of Essential Services” and Item 6.  “Discussion of Village liens on un-maintained properties” were both tabled earlier in the meeting.
6. Topics to Discuss at Next Meeting

Essential Services and Liens on Un-Maintained Properties will be discussed.  The meeting will be held on December 28.  Planning Board Rules of Procedure will be on the agenda too.  The Signs Section of the Ordinance will be completely re-written.  Grexa said he is stepping down from the Ordinance Review Committee (ORC); he found it informative.  The procedure of ordinance changes was discussed; Langen said the changes all come to the Planning Board and revisions go back to the ORC.   The Board considered inviting the ORC to their December meeting to identify priorities.  Bush will contact Sonya Pierce and invite them to a Planning board meeting.  

7.  Other Business- none.
8.  Adjournment
Davis made a motion to adjourn the meeting; Fairman seconded the motion.

The motion was approved unanimously. 

The meeting adjourned at approximately 8:10 pm.
Respectfully submitted

__________________
__


_______________________
Cheryl Bennett, Village Clerk
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