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VILLAGE OF WESLEY CHAPEL 

SPECIAL COUNCIL MEETING MINUTES 

November 23, 2009 – 6:00 P. M.

The Council of the Village of Wesley Chapel, North Carolina, met in the Fellowship Hall of the Wesley Chapel United Methodist Church at 120 Potter Road South, Wesley Chapel, North Carolina, with Mayor Tracey Clinton presiding.

Present:  Mayor Clinton, Mayor Pro Tem Croffut, Council Member Horvath 
Absent:  Council Members Bradford and Pierce
Others Present:  
Village Clerk/Finance Officer:  Cheryl Bennett

Planning/Zoning Administrator:  Joshua Langen
Concerned citizens:  Bill & Barbara Scott 
Meeting was called to order at 6:00 PM and a quorum was present.

1. CONTINUATION OF PUBLIC HEARING ON SUBDIVISION PETITION FOR MODIFICATION FOR TRINITY DEVELOPMENT COMPANY, LLC, PARCELS 06048001 AND 06048001C ON BILLY HOWIE ROAD    
Mayor Clinton noted we were waiting on the submission of the actual revised application and Langen’s revised letter.  Bill Scott said they don’t have the ability to buy the adjoining property; the land he is asking for the modification on is owned by a friend who has a hardship; and Mr. Scott tried to come up with an idea attractive to the town to help his friend.  He felt it disconcerting to hear that he could buy more land.  

There was a reminder that the speakers were still under oath.

Langen said he got the revised application and the applicant did take out the street width modification.  Langen had made changes to his memo on the application.  Langen said the packed and angled road pavement edge might resolve the safety and longevity issues.  Regarding sidewalks, pervious concrete is available, and he thought there are other non-rubber types.  Langen didn’t recommend gravel sidewalk or rubber-based impervious surfaces due to maintenance and chemical concerns.  There were no changes to Langen’s recommendations on findings (b) and (c).  Under finding (d), Langen added that adhering to the road width standards as required by the Subdivision Ordinance would alleviate some of the safety concerns for pedestrians, however, lack of sidewalks would still require pedestrians to walk in the street, creating a potential safety hazard.  The reduction of cul-de-sac radius would not endanger pedestrians, create a vehicular hazard, or prevent emergency service access.  Overall, Langen recommended denial of the modification request.  His comment was “As the proposed modifications CANNOT be considered to meet the above criteria, staff recommends DENIAL of the modification request.  The use of drainage swales along with packed and angled pavement as well as the provision of a pervious fixed-surface sidewalk along one side of the street would alleviate all safety concerns, inclusive of a reduced cul-de-sac width.  However the property owner still has the ability to use the property as a residence and similar small lot configurations with environmental constraints are located within the Village of Wesley Chapel.  
Croffut asked about the recommendation on sidewalks.  Langen said you can use pervious concrete, but it is twice as expensive.  Also we need something that is acceptable to DOT.  As long as it is not rubber or gravel based it should be okay.  Langen called DOT regarding the grading, and they said it was fine with them.  It would have to be graded to make a swale; and DOT wants six feet of shoulder on either side of the road.  

The exhibits were listed as follows:

Exhibit 1 – NC Division of Water Quality cover sheet and one page printout of Grassed Swale page 14-1.

Exhibit 2 – Pilot Version LEED for Neighborhood Development Rating System, cover sheet, and pages 110, 115-117.

Exhibit 3 – EPA Storm Water Technology Fact Sheet Vegetated Swales, dated September 1999, 7 pages.

Exhibit 4 – Turning Performance Analysis from Pierce for Rescue Vehicle 31, 2 pages.

Exhibit 5 - Turning Performance Analysis from Pierce for Aerial Platform 100’ Ladder Truck 26, 2 pages.

Exhibit 6 – Typical Street Section cross section, one page.

Exhibit 7 – US Army Corps of Engineers Action ID 200901420, Notification of Jurisdictional Determination, 2 pages.

Exhibit 8 – Sketch Plan Map of Trinity Estates Subdivision, dated July 24, 2009, one page.

Exhibit 9 – letter from William H. Scott II requesting a variance on the cul-de-sac width.  
Exhibit 10 – Amended application for modification from the subdivision ordinance.

Exhibit 11 – Amended memo from Joshua Langen on SV-09-01 amended.
Mayor Clinton closed the public comments portion of the public hearing.

2.
DECISION ON SUBDIVISION PETITION FOR MODIFICATION FOR TRINITY DEVELOPMENT COMPANY, LLC, PARCELS 06048001 AND 0604800
Council moved into deliberations and considered the findings of fact from Section 206.3 of the Subdivision Ordinance.

206.3  In granting any modification, the Village Council shall make findings required below, taking into account the nature of the proposed subdivision, the existing use of land in the vicinity, the number of persons to reside or work in the proposed subdivision and the probable effect of the proposed subdivision upon traffic conditions in the vicinity.  No modification shall be granted unless the Village Council finds:

a)
That there are special circumstances or conditions affecting said property such that the strict application of the provisions of this ordinance would deprive the applicant of the reasonable use of his land, and

Horvath said the shape of the property and resulting length of the cul-de-sac is a special circumstance.  He also said reducing the cul-de-sac diameter was reasonable.  Regarding curb and gutter, and sidewalks, he heard they are attempting to make it more green, there are no Union County or State specs; it tends to mean not only the property but also the homes on it.  It does go along with some specs in the Master Plan; he didn’t have enough information to weigh it one way or another.  Croffut said he appreciated the work done; he agreed on the cul-de-sac diameter, the length of the road due to the space meets the need.  He said he was more open to curb and gutter than sidewalk.  Horvath asked if we could set a condition like on other CUP’s.  Mayor Clinton said yes.  Horvath suggested we make a condition; Mayor Clinton suggested it be under item (d); Horvath and Croffut thought it should be for item (a) also.  Horvath said our ordinance does say concrete, even though concrete is not very green.  He suggested gravel might be better since water can percolate.  Mayor Clinton asked if there are special conditions on their property from other properties in the Village, since it might set a precedent.  Horvath said he was looking at the size of the lots.  Mayor Clinton said we might send the curb and gutter requirement to the Ordinance Review Committee, as rural might not mandate curb and gutter.  She didn’t see that as a variance because their property has no special conditions from other property in the Village.  Croffut made a motion to approve finding (a) with the provision that there be a condition on sidewalk addressed in (d).  Mayor Clinton asked the applicant if they agreed.  Bill Scott said the road is now twenty-six feet wide, could we have painted lines designating walking areas.  Langen said DOT wouldn’t consider it a sidewalk, just a part of the road.  Langen said if you wide the road to thirty feet, twenty-six feet for road and four feet for pedestrians, you would have to disallow off-street parking.  It was asked if the sidewalk goes in the six foot shoulder; Langen said yes, it doesn’t have to.  He added if you have curb and gutter, how do you pull off the side of the road.  He thought the concrete sidewalk can go in the six foot swale.  Horvath seconded the motion.

Mayor Clinton asked them to elaborate, for the record, on the special circumstances that make this finding of fact applicable.  Horvath said the development is trying to be green alternative and reducing water runoff, instead of channeling it down the road to the gutters.  Also, the length of the street is due to the size and shape of the property.  Horvath agreed it is unreasonable to say they can buy more property.  Croffut said the size of the cul-de-sac is justified by the evidence provided that it is of adequate size for the fire vehicles, and that should be considered.  Finding (a) was voted on, and passed 2-0.

b) That the modification is necessary for the preservation and enjoyment of a substantial property right of the petitioner, and

Horvath said you would have more trouble here with curb and gutter.  Mayor Clinton said if you voted yes on (a), wouldn’t you by default say if they can’t use their land they can’t enjoy their substantial property rights.  Horvath made a motion that the modification is needed for the reasons cited in (a). Croffut seconded the motion.  The motion passed 2-0.

c) That the circumstances giving rise to the need for the modification are peculiar to the parcel and are not generally characteristic of other parcels in the jurisdiction of this Ordinance, and

Horvath made a motion that the circumstances are peculiar to the parcel, even though we may have others.  Croffut seconded the motion.  Horvath noted the shape of the property and the fact that there are wetlands in the back are important.  The motion was passed, 2-0.

d) That the granting of the modification will not be detrimental to the public health, safety and welfare or injurious to other property in the territory in which said property is situated, and

Croffut made a motion that the granting of the modification will not be detrimental to the public health, safety and welfare or injurious to other property in the territory in which said property is situated, and the condition discussed in (a) should be placed, per DOT standards.  Langen asked if they wanted one or two sidewalks, or bike lanes.  Croffut asked if DOT would recommend materials.  Langen said they can come up with an engineered solution.  Mayor Clinton asked Council to specify one side, two sides, pervious or impervious and what type of materials.  Croffut said the sidewalk should be pervious material on one side of the road.  Mayor Clinton asked the applicant if they were agreeable to this; Bill Scott said they would chose pervious, and were willing to do research and present it for the town’s satisfaction; DOT would have to okay it too; he noted the ordinance specifies concrete.  The applicant asked where the sidewalk would have to end at the cul-de-sac; it was decided it should end right before lot #4.  Croffut made a motion that there be a sidewalk on one side, that it end at lot #4, and made of a material mutually agreeable to Council and the applicant at the preliminary plat approval point.  Horvath seconded the motion.  The motion passed 2-0.

e) That the modification will not vary the provisions of the Village of Wesley Chapel Zoning Ordinance applicable to the property.

Council agreed with the staff recommendation on this.  Horvath made a motion to approve this finding; Croffut seconded the motion.  The motion passed 2-0.

In approving modifications, the Village Council may also require such additional conditions as will, in its sole judgment, secure substantially the objectives and standards or requirements of this Ordinance.  (Amended 01.05.06)
Horvath made a motion that they approve SV-09-01 overall; Croffut seconded the motion.  The motion passed 2-0.  

The applicant thanked Council for their help.  The public hearing was closed.                                                                   
3.
ADJOURNMENT
Croffut made a motion to adjourn; Horvath seconded the motion.

The motion was approved unanimously.

The meeting was adjourned at 6:55 pm. 

Respectfully submitted,

___________________


_____________________

Cheryl Bennett, Clerk



Mayor Brad Horvath
Page 289
Book 12


