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                                                  VILLAGE OF WESLEY CHAPEL                                                                                                                                                                                                                                                                                                                                                                                                 

PLANNING BOARD SPECIAL MEETING MINUTES                                            

Waxhaw Police Department, Community Room 

3620 Providence Road S., Waxhaw, NC 

    January 27, 2020 – 6:30 PM 

 

 

Planning Board Members Present: Chair John Souza, Chuck Adams, Sandra Ells, Michael 

Kenary (arrived late) and Vince Gahren, Alternates Deb Bledsoe, Sherry Killion, and Karl 

Schneeberger 

Others Present: Mayor Jan Smith, Council Member Mike Como, Clerk Cheryl Bennett; 

Planning/Zoning Administrator Robyn Byers, Ph.D.  

  

1. Open Meeting and Determination of Quorum 

A quorum was present and the meeting began. 

 

2. Planning Board Training provided by CCOG  

 

Jessica Hill from Centralina Council of Governments (CCOG) conducted training at this meeting 

for Waxhaw, Weddington, Marvin and Wesley Chapel.   She began with state and local 

legislation, noting all power comes from the state.  Municipal statues are in G.S. 160A, and there 

is also special local legislation (for example transit authorities).  Consolidation into Chapter 

160D has just been legislatively approved.   

 

Local Land Use Plans are a guiding document or vision; they address the community now, where 

it wants to go, how it will get there, and what are the next steps. The zoning ordinance turns the 

Land Use Plan into policy, and is a set of restrictions on the way land can be used consisting of 

text and maps in accordance with a Comprehensive Plan for the purpose of “promoting health, 

safety, morals, or the general welfare of the community.”  North Carolina enabling legislation 

sets minimum standards, primarily procedural form, the content is up to local government.  All 

parcels in jurisdictions with zoning must be zoned; and you may regulate and restrict the height, 

number of stories and size of buildings and other structures, the percentage of lots that may be 

occupied, the size of yards, courts and other open spaces, the density of population, the location 

and use of buildings, structures and land.  

 

A Unified Development Ordinance is a local policy instrument that combines traditional zoning 

and subdivision regulations, along with other desired city regulations and floodplain and 

stormwater management into one document. It is intended to streamline and coordinate the 

development process of permits and approvals for development projects by removing 

inconsistencies and eliminating outdated policies. 

 

Subdivision  regulation covers “division of a tract into two or more lots, building sites, or other 

divisions when any one or more of those divisions are created for the purpose of sale or building 

development and includes all divisions of land involving the dedication of a new street”.  The 

subdivision ordinance helps ensure new neighborhoods are designed and integrated into the 
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community, and necessary improvements are made, standards can vary greatly from community 

to community.   

 

Zoning permits are required when an applicant receives a building permit, ensures compliance 

with all local regulations, and is issued by the staff level zoning administrator or designee, not 

the Governing Board.  Re-zonings were briefly discussed; they are not a taking.  Usually there is 

a long process and it may be municipal driven by a comprehensive plan or small area plan.   

 

General roles of governing board are legislative – adopt ordinances, amendments, policy 

statements, budgets; approve acquisitions and make appointments to other bodies.  They may 

approve plats and special use permits.  The Planning Board role is advisory – they sponsor 

planning studies, recommend policies, advise governing board, coordinate public participation, 

and must recommend the initial zoning ordinance.  They may also serve as board of adjustment 

and may approve or review plats.  Board of Adjustment’s role is quasi-judicial, they hear zoning 

appeals, variances, and special and conditional use permits.  Staff makes administrative 

decisions; issues permits, conducts technical studies, initiates enforcement, and advises the 

manager. Key differences between legislative and quasi-judicial decisions include details on 

notices, decision maker, notices of hearing, speakers and type of hearing, evidence, findings, 

voting, conditions, time to initiate judicial review, conflict of interest, and creation of vested 

right.  Elected officials amend/adopt ordinances and zoning changes.  Advisory boards review 

proposals and recommend to accept, reject, or modify.  Quasi-judicial decisions have an 

impartial formal decision-making process; act in specific capacity with thresholds to meet, 

without conflicts including bias, financial, familial, etc.  The administrative staff role is to carry 

out explicit criteria and standards.   

The governing board adopts and amends land use ordinances, always appoints members to 

Planning Board and Board of Adjustment and adopts/amends Land Use plan, sometimes 

approves subdivision plats, and never issues variances or decides appeals to administrator’s 

decisions.   

 

The governing board’s legislative decisions can include re-zonings of property (map 

amendments) and text changes (text amendments), requires a simple majority vote, and Planning 

Board must be given an opportunity to advise governing board on zoning changes; with 

exception of conditional zoning, no strings are attached. 

 

The Planning Board serves as an advisor to the governing board, and their duties are dictated by 

the governing board.  By mandate they review and recommend re-zonings, review and 

recommend ordinance text changes, and may review/approve subdivision plats, and may make 

studies within and adjacent to jurisdiction.  Cities must have a Planning Board before a local 

government may exercise its zoning authority (GS 160A-361), and GS 160A-387 requires all 

zoning ordinance amendments be submitted to Planning Board for review and recommendation; 

they have 30+ days to make a recommendation, and if none is made, the case then goes to the 

governing board.   

 

The Board of Adjustment role is to make decisions which involve the application of ordinance 

policies to individual situations.  Decisions involve findings of facts, exercise of judgment and 

discretion in applying predetermined policies to the situation.   
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Superior Court hears appeals of quasi-judicial decisions based on the record from the Board’s 

hearing; most issues are about the how (inadequate procedure, notice), not what.  

The Court of Appeals has 15 elected judges, with a rotating panel of 3, and can overrule/affirm 

decisions of Superior Court; decisions have statewide standing.  Supreme Court is the final 

arbiter of NC Cases and decides what cases to hear; decisions have standing.   

 

The role of the planning staff is to administer ordinances, inform general public / answer 

questions, issue permits, give staff reports and give staff recommendations if asked.  The staff 

attorney attends the meetings depending on the wishes of the governing board, but it is always 

good to have one present if a quasi-judicial decision is being made.  The attorney will advise on 

the legality of matters and on procedural issues.   

 

Planning Board members represent the corporate limits of the city and are appointed by the 

council; Extra Territorial Jurisdiction (ETJ) members are represented by members from the ETJ 

area, recommended by town council and appointed by the County Board of Commissioners.  

Alternate Planning Board members may represent the corporate limits and the ETJ area.  

Planning Board reviews and makes recommendations on major subdivision plans, major site 

plans, vested rights plans, text amendments and map amendments.  They render opinions and 

make recommendations on issues and petitions related to the UDO, zoning map, comprehensive 

plan and other adopted land use plans.  Planning Board Rules of Procedure address the role of 

Chair and Vice-Chair, terms of office, meeting times, dates and locations, agendas, how votes 

are taken how to handle a conflict of interest, absenteeism, and special meetings.  Make sure 

there are no conflicts with the code.  NC Open Meetings law (GS 143-318.9 - .18) call for all 

meetings of a majority of the board, or any committees of the board for the purpose of 

conducting business must be open to the public.  Public decisions should be made in a formal 

environment, with adequate public notification and with all discussion out in the open.  Conflicts 

of interest are addressed in NCGS 160A-381(d), and “an elected official or planning board 

member shall not vote/make a recommendation on any zoning map or text amendments where 

the outcome of the matter… is reasonably likely to have a direct, substantial, and readily 

identifiable financial impact on the member.” If a member has a conflict, they should declare so 

at the beginning of the meeting, abstain from all deliberation and votes on the matter, and go to 

the audience.  Ask the attorney is there are any questions.  Closed sessions per GS 143-318.11 

are rare in Planning Board, one instance was where a county sued their Planning Board.   

 

Planning Board members are the advocates of the general public interest in the public decision-

making process, and board members have an obligation to contribute, ask questions, think before 

responding, put aside their own biases, make the right decision - not the popular one, have 

patience, show respect and understand the code and plans.  Rules of etiquette include being on 

time, create a good impression of local government, don’t mingle with friends, acquaintances, 

unknown applicants or objectors in the audience, do your homework, be attentive, and remember 

the staff is there to help you.   

 

Conditional zoning creates a new zoning district with each approval and is a legislative process.  

Required community meetings are set forth in the ordinance, there are no findings of fact, it is a 

one-step process, and fair and reasonable, mutually acceptable conditions may be imposed.  
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Individualized development standards are adopted as part of the ordinance.  Planning Board 

recommendations should consider the current Land Use, whether adopted plans identify Future 

Land Uses, availability of utilities, impacts to traffic, if adjacent to a neighboring jurisdiction, 

what plans/zoning/service provision and other impacts should be considered, are there citizen 

concerns, and what additional information do you need to make an informed decision.  Planning 

Board has 30 days per GS 160A-387 to make a decision, and after 45 days, it moves to Council 

or Board of Adjustment.  Planning Board recommendations should include a statement of 

consistency on whether zoning amendments are consistent or inconsistent with the 

comprehensive plan and any other relevant plans.  Statements of reasonableness – for zoning 

map amendments you must adopt a statement that explains why the board believes the action 

taken is reasonable and in public interest, and for zoning text amendments may adopt a statement 

that explains why the board believes the action taken is reasonable and in public interest.  Both 

statements may be considered and approved as a single combined statement.   

 

In conclusion moratoriums on development were discussed, there must be a reason, an active 

study, and time limits.  One example is based on school capacity.   

 

 

3.  Adjourn  

 

The meeting adjourned at approximately 8:00 pm. 

 

 

Respectfully submitted, 

 

 

___________________   __________________________ 

Cheryl Bennett, Clerk    Chairman John Souza 


